National Credit Union Administration

or prohibit him or her from further
participation in any manner in the af-
fairs of any credit union, or both. A
copy of the notice of suspension or pro-
hibition shall also be served upon the
credit union of which the subject of the
order is, or most recently was, an insti-
tution-affiliated party.

[71 FR 67440, Nov. 22, 2006]

§747.304 Removal or permanent prohi-
bition.

(@) In the event that a judgment of
conviction or an agreement to enter a
pretrial diversion or other similar pro-
gram is entered against the institu-
tion-affiliated party, and at such time
as the judgment, if any, is not subject
to further appellate review, the NCUA
Board may, if continued service or par-
ticipation by such party may pose a
threat to the interests of any credit
union’s members or may threaten to
impair public confidence in any credit
union, issue and serve upon the indi-
vidual an order removing him or her
from office or prohibiting him or her
from further participation in any man-
ner in the conduct of the affairs of any
credit union except with the consent of
the NCUA Board. A copy of such order
will also be served upon the credit
union of which the subject of the order
is, or most recently was, an institu-
tion-affiliated party.

(b) The NCUA Board may issue such
order with respect to an individual who
is an institution-affiliated party at a
credit union at the time of the offense
without regard to whether such indi-
vidual is an institution-affiliated party
at any credit union at the time the
order is considered or issued by the
Board or whether the credit union at
which the individual was an institu-
tion-affiliated party at the time of the
offense remains in existence at the
time the order is considered or issued
by the board.

(c) A finding of not guilty or other
disposition of the charge will not pre-
clude the Board from thereafter insti-
tuting proceedings, pursuant to the
provisions of section 206(g) of the Act
(12 U.S.C. 1786(g)) and subpart A of this
part, to remove such director, com-
mittee member, officer, or other person
from office or to prohibit his or her fur-

§747.306

ther participation in the affairs of the
credit union.

[71 FR 67441, Nov. 22, 2006]

§747.305 Effectiveness of suspension
or removal until completion of
hearing.

Any notice of suspension or prohibi-
tion issued under §747.303 and any order
of removal or prohibition issued under
§747.304 will be effective upon service
on the concerned party and will remain
effective and outstanding until the
completion of any hearing or appeal
authorized under section 206(i) of the
Act (12 U.S.C. 1786(i)) and this subpart,
unless such notice of suspension or
order of removal is terminated by the
NCUA Board.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992]

§747.306 Notice of opportunity for
hearing.

(a) Any notice of suspension or prohi-
bition issued pursuant to §747.303, and
any order of removal or prohibition
issued pursuant to §747.304, shall be ac-
companied by a further notice to the
concerned individual that he or she
may, within 30 says of service of such
notice, request in writing an informal
hearing at which he or she may present
evidence and argument that his or her
continued service to or participation in
the conduct of the affairs of the credit
union does not, or is not likely to, pose
a threat to the interests of the credit
union’s members or threaten to impair
confidence in the credit union. Any no-
tice of the opportunity for such a hear-
ing shall be accompanied by a descrip-
tion of the hearing procedure and the
criteria to be considered.

(b) A request for a hearing filed pur-
suant to paragraph (a) of this section
shall state with particularly the relief
desired, the grounds thereof, and shall
include, when available, supporting
evidence. The request and supporting
evidence shall be filed in writing with
the Secretary of the Board, National
Credit Union Administration, 1775
Duke Street, Alexandria, VA 22314-3428.

[56 FR 37767, Aug. 8, 1991; 57 FR 523, Jan. 7,
1992, as amended at 59 FR 36041, July 15, 1994]
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